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NORTHERN DISTRICT OF CALIFORNIA

REDWOOD CHRISTIAN SCHOOLS,

Case No. C01-4282 SC ADR

Plaintiff, PLAINTIFFS’ OPPOSITION

COUNTY OF ALAMEDA, et al., Dept.: 1

TO DEFENDANTS’ MOTION
IN LIMINE #8

Date: January 19,2007
Time: 10:00 a.m.

Judge: Honorable Senior Judge
Samuel L. Conti

Defendants. Trial Date: February 12, 2007
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The County has moved to exclude evidence that would support Redwood’s claim for
damages relief on the grounds that (1) RLUIPA does not provide for damages; (2) Measure D
has caused Redwood no harm, in diminution of value or otherwise; (3) Redwood may not show
that it was harmed by the increase in building costs caused by the denial; (4) the costs of the.
CUP application process are wholly unrecoverable. As explained below, these various motions
should be rejected — the first and third in their entirety, and the remaining two in substantial

part.

L RIUIPA’s Provision for “Appropriate Relief” Encompasses the Possibility of
Damages, and Redwood Is Entitled to Produce Evidence at Trial That Such a
Remedy Is “Appropriate” in This Case.

RLUIPA Section 4(a) provides for “appropriate relief” against governments that violate
the statute. 42 U.S.C. § 2000cc-2(a). The text, context, and legislative history of the Act all
indicate that “appropriate relief” includes, among other things, damages relief; that reading of
the statute does not even generate constitutional issues, least of all a constitutional violation.
Accordingly, the Court should reject the motion to exclude evidence of damages as a remedy to
the County’s RLUIPA violations.

It is a familiar canon of statutory construction that “[i]ln the absence of contrary
indication, we assume that when a statute uses...a term [of art], Congress intended it to have its
established meaning.” See, e.g., McDermott v. Wilander, 498 U.S. 337, 342 (1991). The term
“appropriate relief” has a well-established meaning summed up in the Supreme Court’s seminal
decision in Franklin v. Gwinnett County Public Schools, 503 U.S. 60, 66 (1992). There, the
Court defined “appropriate relief” under Title IX to include monetary damages, id. at 76, based
on the federal courts’ traditional authority to fashion broad remedies for violations of federally
guaranteed rights. Id. at 66; see also id. at 70-71 (“The general rule, therefore, is that absent
clear direction to the contrary by Congress, the federal courts have the power to award any
appropriate relief in a cognizable cause of action brought pursuant to a federal statute.”);
School Comm. of Town of Burlington, Mass. v. Dept. of Educ. of Mass., 471 U.S. 359, 369
(1996) (defining “appropriate” relief to include compensatory damages); Reich V.

Cambridgeport Air Systems, Inc., 26 F.3d 1187, 1191 (1% Cir. 1994) (construing “all
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