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DEPUTY
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
JOSHUA DAVEY,
Plaintiff, NG. C00-61R
v. ORDER DENYTNG PLAINTIFF’'S
AND GRANTING DEFENDANTS’
GOVERNOR GARY LOCKE, MOTION EFOR SUMMARY JUDG-
individually and in his MENT
official capacity, et al.,
Defendants.

THTIS MATTER comes before the court on Joshua Davey’'s chal-
lenge to the decision of defendants Gary Locke, Governor of Wash-
ington, Marcus Gaspard, Executive Director of the Higher Education
Cocrdinating Board, Bob Craves, Chair of the Higher Education
Coordinating Bocard, and John Klacik, Associate Director of the
Higher Education Ceoordinating Beard (hereinafter collectively
referred to as “HECB” unless individually identified), preventing

him from using state scholarship funds to pursue religious in-
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struction. Both parties have moved for summary judgment con
Davey’s claims that HECB’s decislon viclated the state and federal
constitutions. Having reviewed the pleadings filed in support of
and in opposition to the motions, together with the relevant
files, and being fully advised, the court finds and rules as

follows:

I. BACKGROUND

The succeeding undisputed facts were originally repcrted in
the court’s order on Davey’s meotion for preliminary injunction.
In 1998, Governor Gary Locke created the Washingten Promise Schol-
arship to facilitate college attendance by low to middle income
students from Washington who ranked among the top 10% of their
high school class. The Scholarship’s value depends on the level
of funding and the number of qualifying applicants. For the 1999-
2000 school year, the Scholarship was worth $1,125. Under the
terms of the Schelarship, students must enroll in an accredited
four-year institution in order to be eligible. The Scholarship
funds are sent directly te the gqualifying student’s school and
held in his or her name. The student’s institution must certify
that the student is enrolled and eligible for aid before any funds
may be released. All funds are to be put towards the student’s
educational expenses.

In 1999, Davey applied for and was awarded the Scholarship.
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He received a letter confirming his eligibility from defendant
Gaspard in August of 1999, and an award certificate and cengratu-
latory letter from Governor Locke in October of 1999. Davey
proceeded to enrcll in the Northwest College (“Northwest”), a
“Christian community of faith and learning” located in Kirkland,
Washington, and declared a double major in Pastoral Ministries and
Business Management.

Later in October of 1999, Northwest’s financial aid director,
Lana Walters, received a memorandum from defendant Klacik inform-
ing her that, pursuant to RCW 28B.10.814 and the state constitu-
tion, “students who are pursuing degrees in theology are not
eligible to receive any state-funded student financial aid, in-
cluding the new Washington Promise Scholarship.” Davey Decl. in
Support of Mction for Preliminary Injuncticn, Exh. H {emphasis in
original). That memorandum was accompanied by the certification
form required frem Nerthwest pricr to release of funds to Davey.
That certification itself reguired Northwest to affirm that “no

student [receiving the Scholarship] is pursuing a degree in theol-

r

ogy.

Davey was informed of this policy and that, if he pursued a
degree in theology, the Scholarship would not be available to him.
He adhered to his decision to pursue his chosen career. As a

result, no Scholarship funds have besn released to him.
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Davey initially sought a preliminary injunction from this
court ordering HECB to reinstate his Schelarship. The court
denied that request by crder dated March 17, 2000. Davey now
moves for summary judgment on his claims that Washington state’s
statutory and constitutional prchibitions on the use of state
funds for religious instruction viclate rights secured by the
First and Fourteenth Amendments to the U.S. Constitution, and
Article 1, §§11 and 5 of the state constitution. HECB has mecved

for summary judgment dismissing each of these claims.

II. DISCUSSION

A. Summary Judgment Standard

Summary Jjudgment is appropriate “if the pleadings, deposi-
ticns, answers to interrogatories, and admissicns on file, to-
gether with the affidavits, if any, show that there is no genuine
issue as to any material fact and that the moving party is enti-
tled to judgment as a matter of law.” TFed. R. Civ. P. 56{c). The
parties agree that there are no disputed issues of material fact,
and that this matter is appropriate for resolution by summary
judgment. Based on a careful review of the record and applicable
authority, the court finds that HECB is entitled to judgment as a

matter of law and to dismissal of each of the claims in Davey’s

complaint.
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